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As the chairman of the state Senate Health and Human Services Committee, I have seen a great deal of legislation pertaining to health insurance. There is growing concern with this issue in general and specifically with a piece of legislation currently facing the U.S. Senate. Recently, the U.S. House of Representatives passed the so-called "Small Business Fairness Act of 2005" (H.R. 525), a bill to create federal association health plans (AHPs) for small businesses. The plan would be exempt from state regulations that are designed and enforced to protect consumers.

While on the surface the AHP legislation may sound appealing, a new study from Georgetown University's Health Policy Institute concludes that the legislation would "create a regulatory vacuum that will allow scam operators to flourish, threatening the coverage and financial security of millions of Americans."
The study, "Associated Health Plans: Loss of State Oversight Means Regulatory Vacuum and More Fraud" finds among other things that the propose legislation would eliminate state oversight and, therefore, prohibit states from protecting consumers enrolled in the AHPs.

This worries me a great deal. Allowing AHPs to offer self-funded health plans without state approval required would expose consumers to increased fraud and unpaid medical bills.

The U.S. Department of Labor, which would have jurisdiction over the plans, is capable of offering only a limited amount of oversight. According to this report, AHPs will create conditions that would make it "almost impossible for the federal government to protect businesses and workers covered by AHPs against fraud."
I'm concerned because we have learned in New Hampshire, AHPs and similar insurance products have a high susceptibility to fraud.

Unfortunately, this is not a new problem. We have more than three decades of experience when it comes to Congress creating a friendly environment for scam and fraud.
(more)
In 1974, small business and the self-employed were targeted by phony insurance companies as a result of Congress exempting certain insurance plans from state oversight. The federal government was not able to monitor and regulate all of the insurance plans. Thankfully, in 1982 state regulation was restored.

The reality is that, even with state regulation, phony insurance is still a problem. In fact, between 2000 and 2002, state investigators shut down 41 illegal insurance operations. It is also worth pointing out that within that same timeframe, the Department of Labor shut down only three.

Therefore, terminating state regulation and enforcement can only guarantee that more and more small businesses and workers will be left without adequate, reliable or affordable health insurance.

Rather than improving the situation, AHPs would take us back a step. History shows that without proper regulation, fraud increases. When fraud increases, consumers suffer from lack of health care and society suffers from an increasing bill to pay for what scam insurance plans never even intended on covering.
We must not repeat mistakes from the past.

Rather, let us work toward meaningful health insurance reform in order to protect New Hampshire consumers, not abandon them.
